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Vienna’s Trial Of the Century

By Gary Knehans

L ike thousands of other communi-
ties in America, Vienna was a town in
transition in 1945. The surrender of
Germany in May and the capitulation of
Japan in August paved the way for mil-
lions of men and women in the military to
return to their respective homes and to
resume their interrupted lives. Slowly
anxieties of wartime were being replaced
by anticipation of peacetime. For resi-
dents of Vienna, however, a return to
normalcy was delayed for a while by a
cold-blooded killing that rocked the
community to its core.

It happened in the misty early morning
hours of December 3rd at a farmhouse a
short distance outside of town. First
news of the'killing came by way of a
phone call from Edna Westerman, who
told Sheriff W. C. "Bill" Parker that a man

had come to their house around one twen- i 1iti443:

ty five that morning and had killed her = : B " *e ; ‘lo. ,3!
husband, Henry. The woman said she bt S — z : : I “I “
rushed downstairs from their bedroom SR ST _ = H

and found her husband lying in a pool of
blood on the porch. She looked around
and caught the tail lights of a car speeding
away.

Parker arrived at the Westerman house

around three o clock and took became. Parker then decided to focus on produced results. The teenager broke him, four younger siblings, and his moth-
statements from her and one of her sons, the boy and brought him into town for down and admitted that he was the mur-  er as well.

15-year-old Gene. The more the twotold  questioning. Finally, that evening, the derer. But there were mitigating circum- So, he said, when a family acquain-
the officer, the more suspicious he sheriff's aggressive grilling of the boy stances, he said, due to his father beating  tance, Ben French, stopped by the house

Vienna's O0d Jail Museum

Now On The National Register.

VIsIT VIENNA’S OLD JAIL MUSEUM,
THE OLD FELKER LOG HOME,
AND THE LATHAM HOUSE.

( Hwr. 42, VIENNA.)

Historical Newspaper Clippings

Prehistoric Mastodon Bones
* LOTTO * PHONE CARDS * ATM * BEER, WINE & LIQUOR T ”
* COFFEE & CAPPUCINO * GRILLED HOT DOGS * SUBS Spmmng Wheels , Civil War Tombstone

* DISCOUNTED CIGARETTES Pre-Civil War Dolls, Old PFLotograpflS

* CHECK OUT OUR LOW BEER PRICES -
906 Missouri Ave. * St. Robert, MO. Lots of Antiques & Artifacts from the 1800’s.

3 3 6 7372 | Open Sunday Afternoon Sept. 30th. Only or

T e Special Tours by Appointment

1 Large Buffet 12 Large Pizzas
Style Pizza o'h’ for only Call: Jean 422-6126 or Mozelle 422-3301
1
1

l 1 3 e i >
B e e e e L s e e e e e e e 'S ReSearch Room At Vienna Courthouse
All Topings - NO Extra Charge

Call Ahead for Pick-up » Open 7 Days A Week OPEN EVERY WEDNESDAY 1:00 Py TO 4:00 P.M.

Visit the Historical Society of Maries County




KJPW .Old Settlers. Gazette 2002 - Page 27

the morning before the shooting, he told
the man that his father had been "mis-
treating” him again. The teenager said
that French was sympathetic and
arranged a meeting in the barn that after-
noon. When the appointed time arrived,
the boy said the man appeared

and produced a rifle that had been hidden
in a stack of hay. Gene said he accepted
the weapon and went to the barn around
6:30 that evening with the intention of
ambushing his father. According to the
Maries County Gazette, the boy's mother
then tried to get her husband to go and
feed the hogs. He refused to go, saying
that they were Gene's responsibility.

Thus thwarted, Gene said that he
smuggled the rifle into the house, hid it in
his upstairs bedroom, and fell asleep.
Awaking around one o' clock in the morn-
ing, the boy dressed and went downstairs.
He called upstairs to his father and said
that someone was at the door to see him.
Then, the teenager said he sneaked out
the front door to wait in the dark on the
porch with weapon in hand. When his
father stepped out the door, the boy said
he fired a blast into the man's chest.
When it appeared Mr. Westerman was just
staggered by the shot, Gene then fired a
fatal volley into his temple.

"I awoke Pa at about one-thirty in the
mormning and told him there was some-
body at the door to see him," the teenager
was quoted as saying by the Maries
County Home Adviser. "Then I ran out-
side and waited for him to open the door..

"When he came, I shot him once and
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he turned and went back inside. He fell
at the bottom of the steps going upstairs
and I shot him again. Ma and Pete.(a thir-
teen- year-old brother) was in the room
when I shot the second time.

"We dragged Pa out on the porch and
then Ma called the Sheriff. She told them
Pa was shot when he answered the door
and that she heard somebody driving
away in an automobile.

"Ma and Mr. French talked to meoften
about killing Pa after he came home from
Kansas last summer and found the money
which he had sent home missing.

"We just talked about it until last
Sunday, when Mr. French brought me his
.22 rifle and the $65. At first I was going
to shoot Pa Sunday night when he usually
went out to slop the hogs, but he went to
bed instead. Then, we decided on the
other way."

Sheriff Parker recalled an incident at
the Westerman farm earlier in the year
that suggested the relationship between
the newly widowed woman and French
might have more than casual. Mr.
Westerman had accused his wife of taking
$1200 that he had saved from working at
a good paying job out in Kansas. The
Westerman boy told the sheriff that his
mom had indeed taken the money and
gave part of it to French, with whom she
had been friendly for some time.

Armed with this information, Sheriff
Parker questioned both Mrs. Westerman
and Mr. French at length, and they even-
tually confessed to their part in perpetrat-
ing the grisly crime. Prosecuting Attorney
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Hamp Rothwell filed first degree murder
charges against all three on Wednesday,

December 5th. The trio was taken to'the :
_jailhouse in Vienna to await arraignment

and a trial in the January term of Circuit
Court.

The killing quite naturally stirred up
considerable talk and anger throughout
the Vienna area. Some primarily blamed
the youth for committing murder in cold
blood. As one report stated, Gene
Westerman gunned his father down "like
a hog." And it was widely told that the
boy described the killing in a very calm,
matter-of fact manner, not exactly the kind
of reaction people expected after a crime

There was considerable sympathy for
the boy in some quarters. A studentin
the Vienna schobdls, he was remembered
as a "quiet, shy sort of fellow, and never
caused any trouble or confusion.” So,
there were people in the community that
believed that he merely was a victim of
manipulation by two scheming adults.
Still, that second shot proved extremely
problematic. While the first blast from

" the gun could be blamed on adult manip-

ulation, the fatal shot was harder to
accept.

"Local residents are divided in opinion
as to what justice would be rendered to
the boy in the event he is adjudged
guilty,” wrote the Maries County Gazette.
"The consensus of opinion is indifferent in
the case of the ault principals involved. In
the boy's case, however, some tend to
believe that he is less responsible because

of his age and the fact that the alleged
deed could have been at the du'ectxon of
his elders. - -

"Others maintain that whxle the origin
of the act, for which the boy is charged,
may have begun with his mother and her
friend, het it would take a cold,
calculating steadfastness of purpose to
eject the spent shell from the rifle, re-dis-
patch him with a coup de grace. Those in
this camp claim that after the first shot,
according to the reports, Gene was then
on his own."

As controversy continued to build
around the case, the murder began to
attract state and then national attention.
So, when the case finally came up in
Maries County Circuit Court on January
28, 1946, curious people poured into town
from near and far to eye the defendants
and see justice prevail.

"The drama of the courtroom, and the
fact that the defendants may. be fighting
for their lives, is an irresistible experience
which many of the surrounding
community will not be able to mthstand !
the Maries County Gazelte reported on
Jan. 24.

Sure enough, the paper’s prediction of
a huge crowd was right on target.

"Never before, in all its history, has the

- quiet little village of Vienna witnessed

such a scene as materialize here for the

murder trial of Edna Westerman, her 15-

year- old son, Gene, and a neighbor, Ben

French, on this eventful Monday, January

28th,"” R. A. Waer wrote in the Gazette.
"One could feel the tense air of
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expectancy among the crowd. The court
room was packed and overflowing with
people spilling out onto the stairs and fill-
ing the corridors. Others gathered upon
the lawn. A few attempted precarious
perches on the window ledge and upon a
ladder extended to the second story win-
dows individual countenances were hard-
ly distinguishable in the sea of faces.”

Those outside of the courtroom itself
could hear little if anything, but they
carried on conversations with each other
interpreting what they were seeing and
discussing various aspects of the case
with each other. In the courtroom itself,
many spectators reacted rather unusually
to the serious business before them.

most informal session with an

nt parade of members of

hreading their way past the

ers and in front of counsel and
»," Waer observed.

Young Sam Blair was the judge at the
trial. Representative W. H. Holmes was
the attorney for the defense. Holmes star-
tled the crowd by stating at the outset
that, although he was entitled to compen-
sation for his legal efforts, he was not
accepting any money from the defen-
dants.

The three-year-old daughter of Edna
Westerman tugged on heartstrings when
she tried to give her accused mother some
animal crackers. The woman refused to
take any of the crackers out of the repeat-
edly offered box.

Defense attorney Holmes stepped up
to tell Judge Blair that he waived the
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reading of the arrangement. Ben French
then was called forward. After hearing an
explanation of the first degree murder
charge, the man stated in subdued tones,
"T plead guilty.”

"A bright shaft of sunlight streamed
through the windows on each side of the
Judge's bench as Hamp Rothwell,
Prosecuting Attorney, began unfolding the
story of the dark deed,” Waer wrote in the
Maries County Gazette.

"The Prosecutor launched into the case
against the accused with a description
of the deep trust that Henry (Westerman)
felt for the new bride, whom he respected
and loved,” Waer further reported. "The
lowly and menial tasks that Henry took--
sometimes for as little as fifty-cents a day-
-to provide for his home. Even so, the
additional responsibility of children made
it increasingly difficult to provide food.

"Better times came, though, and a
small farm was secured. Henry secured a
job in Kansas and asked his friend, Ben
French, to 'watch out’ for his family while
he was gone. Henry prospered and
saved, sending home a total of $1315
above all expenses. But, by then, his wife
had come under the influence of his
friend and she turned the money over to
French. A sum of $65 was given to the
boy, Gene, to 'keep still about it.'

"Henry returned to find his wife and
money gone. But, he found her, brought
her home, and reportedly gave her a
thorough beating. A fantastic tale was
told concerning the disappearance of the
money, but the lower would not prefer

charges against his wife. 'Twill go back to
Kansas and make more," he had said.

"Rothwell then clinched the fact of
Henry's thriftiness by pointing out that
between June and the time of the murder,
the husband had put $1165 in the Dixon
bank, $100 in a Kansas bank, and had $97
in his pocket.”

After the prosecutor finished his pres-
entation by covering the planning by the
conspirators to murder the victim and the
brutal details of the slaying itself, Judge

Blair pronounced a sentence of life impris-

onment. He warned that no one should
ever attempt to obtain a parole for French.
A brief recess allowed Warden W. C.
Parker of the state penitentiary to remove

the prisoner.

When the court came back into session,

another recess was called to allow
Mrs. Westerman to "transfer her property
on behalf of her children.”

After that, the trial resumed with the
waiving of the reading of the formal
charge of first degree murder. Attorney
Holmes entered a motion for a second
degree murder plea. But Prosecutor
Rothwell would have nothing to do with
that, pointing out that "the theory of pre-
meditation left no alternative but a first
degree charge.” Judge Blair agreed and
denied the defense motion.

"For the first time, Rothwell seemed
affected by the necessity of his duty to
proceed against the woman, but he held
fast to the course the law had laid down
for him, and a sentence of life
imprisonment was also handed down for
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Edna Westerman," the Gazette reported.

The prosecutor’s emotional state faced
an even stronger test as court attention
shifted to the fifteen-year-old. Like a size-
able number in the community, Rothwell
was conflicted regarding the extent of the
boy's guilt in the killing. But he vehe-
mently fought Defense Attorney Holmes'
motion to refer the case of the boy to juve-
nile court. Holmes petitioned the court to
delay the trial until the youthful defen-
dant's mental condition could be deter-
mined. And the attorney even had the
chutzpah to try to influence the boy's
sentence.

"No more than ten years, not a day
more," he forcefully proclaimed.

The judge must have resented Holmes'

adamant admonition

judge has little time and taste f
resentful response. Like Pro
Rothwell, Blair's heart and mind
with Gene

Westerman, a self-confessed murderer.

were

conflicted over what to do

"Judge Blair deplored the inadequate
means available of dealing with such a
problem as the boy's case presented,”
reported the Gazette. "If the boy's wel-
fare was the only task, a decision could be
quickly rendered, but the danger of this
would be a lenient example for other
boys. Gene has shown dangerous
tendencies by firing the second deliberate
shot and may be a menace to society.”
Judge Blair continued, 'I could say now
look, see what you did wrong, but I'm
going to send you out to Father Flanigan's
and you be a good boy. It was decided to
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try the case here and now.™

At this point, Rothwell made Judge
Blair's decision considerably easier by
moving to have the boy tried on a second
degree charge. The judge asked the
prosecutor to suggest a fair sentence for a
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second degree conviction. Rothwell

reluctantly suggested "twenty or twenty-
five years." Holmes responded by drop-
ping his insistence on a ten-year sentence
and suggested that fifteen years would be

acceptable.

44

"One could almost visualize the strug-

gle going on within the public servants of

Maries County in their dislike for having

to decide the boys fate, their duty to the
law, and their natural inclination to be
compassionate, reporter Waer wrote in the
Gazette.

The judge called a recess for a private
talk with the teenage defendant. Sensing & g -
an impending dramatic conclusion of the
trial, more spectators moved into the
courthouse and completely filled the jury
box. It was now necessary for Sheriff
"Bill" Parker to clear a path to the judge’s
bench in order to facilitate the murder
trial's climactic moments.

Blair filed back in and brought the
court back into session. After stating
again that he deplored not having another
legal way to settle the case, the judge
added, "It is the most difficult task I have  to serve 12 years in the state
ever seen while on the bench.” penitentiarv for murdering the boy's

Blair then sentenced Gene Westerman
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father. He assured the crowd that the boy  pital.”
"would be kept apart from regular prison
life, probably being employed in the hos-  dispose of the case,” he explained.

"It is the only practical way in which to
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